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Transfer Instrument
Section 90, Land Transfer Act 1952

|
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T E?\Eﬁtm‘\ pus- 01088 \\\\ [
Land registration district \\\\\\\\\\\\\\\\\\\\\\\\\ \
[ NORTH AUCKLAND i e
Unique identifier(s)
ar C/T(s) Alllpart rea/description of part or stratum
183617 All
Transferor _ : Surname(s} must be underlined.

SHELLS AT SOUTH HEAD LIMITED AND CR TRUSTEES LIMITED

Transferee Surname(s) must be underfined.

HOWARD MARTIN LIMITER

Estate or interest to be transferved, or easement(s) or profitfs} & prendre fo be created
State if fencing covenant imposed,

Fee simple subject to Land Covenants {(continued on pages | to 7 Annexure Schedule)

QOperative clause

The Transferar transfers to the Transferee the above estate or interest in the land in the above certifi cate(s) of
title or computer register(s) and, if an easement or profit @ prendre is described abave, that easemient or prafit &
prendre is granted or created.

Dated this ;2 day of F %W 20
=z “ s

Attestation Clf the trangferse or grantee i to exacute this transfer, include the attesiation in an Arnexure Scheduls).

Signed in my presence by the Transferor SHELLS AT SOUTH

Witness to complete in BLOCK letters (unless legibly primed)

%’ Witness name Drane JOE Whalen
Ciecupation Cler

: AUCr(LAND
Signaturz {comman szal) Address
of Transferor {continued on page 7 Annexure Schedule}

Certified correct for the purposes of the Land Transfer Act 1952,

4
s ya

[Solicitar, 48] the Transferes
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Annexure Schedule

Insert type of instrument
“Mortgage”, “Transfer”, “Lease” etc

iYS
TRANSFER J Dated | o& Teloruary 1°°$t Page D of El pages

(Continue in additional Annexure Schedule, if required)

Continuation of *Estate ar Interest or Easement to be created’

WHEREAS the Transferar when registered proprietor of the land formerly contained in Certificates of Title

NAIOSASI46 sand 156091 subdivided the land into residential tots in the manner shown and defined on Deposited Plan
344735,

AND WHEREAS it is the Transferor’s intention to create for the benefit of the land in the Centificates of Title set out in
Schedule A other than the land hereby transferred (hereinafter referred to as the “Dominant Lots’) the land covenants set
out in Schedules B, C and D over the land in Certificate of Title 183617 (hereinafter referred to as the “Servient Lot™)
TO THE INTENT that the Servient Lot shall be bound by the stipulations and restrictions set out in Schedules 8, C
and D hereto and that the owners and occupiers for the time being of the Dominant Lots may enforce the observance of
such stipufations against the owners for the time being of the Servient Lot

AND AS INCIDENTAL to the transfer of the fee simple so as (o bind the Servient Lot and for the benefit of the
respective Dominant Lots the transferee DOTH HEREBY COVEMNANT AND AGREE in the manuer set out in
Schedules B and C hereto so that the covenants run with the Servient Lot for the benefit of the Dominant Lats and the
Transferor and the Transferee agree that the Transferee shall be bound by a fencing covenant as defined in Secrion 2 of
the Fencing Act 1973 in favour of the Transferor.

SCHEDULE A

Certificates of Title Mos:

156071 156080 56088 183622 183630 [83638 183646
156072 156081 156089 183623 183631 183639 183647
156074 156082 56090 83624 183632 183640 183648
156073 156083 {83617 183625 183633 183441

156076 156084 183618 183626 183634 183642

(56077 156085 ) 133619 183627 183635 183643

156078 [ 36086 183620 183628 183636 183644

156079 156087 183621 183629 (83637 183645

SCHEDULE B

SCHEDULE OF RESTRICTIVE COVENANTS
DEFINITIONS
(.0 in these restrickive covenants:
[ “front yard" means:
(N that area of Lots 21 to 24 inclustve, 30 to 35 inclusive, 43 to 51 inclusive and 33 on DPF
344735 and being the land situated between the road boundary and a line drawn parallel to the

boundary of the road from the paint of the dwelling closest to the road boundary; and

Continued an page 2 Annexure Schedule
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Annexure Schedule

Insert type of instrument
*Mortgage”, “Transfer”, “Lease” efc

TRANSFER Daed | = Febcvory 2005 | page of | 9 | pages

(Continue in additional drnexure Schedule, if required)

Continuation of *Estate or Interest or Easement to be created”

[.1.2  that area of tots 25, 27, 2% and 29 on DP 344735 and being the land situated betwesn that part
of ot 28 marked “C" on DP 334735 (hereinafter “Part C'") and a line drawn parallef to tie
boundary of Part C from the point of the dwelling closest to Part C; and

1.1.3 that area of lot 26 on DP 344735 and being the fand situated between that part of 1ot 25 marked
“K™ an DP 344735 (hereinafter “Part K*) and a line drawn parallel to the boundary of Part K
from the point of the dwelling closest to Part K; and

j.1.4  that area of lots 36 and 42 on DP 344735 and being the fand situated between the road
boundary and that part of lot 42 marked “E" on DP 344735 {hercinafier together referred w as
“the road voundary and Part E") and a line drawn paraltel to the road boundary and Part E
fram the point of the dwelling closest to the road boundary and Part E.

1.2 “the Transferor” means Shells at South Head Limited and CR Trustees Limited as trustees of the
Garden Party Trust being a trust constitted by deed of trust dated the 3 day of December 2002. For
the sake of clarity CR Trustees Limited is the professional and independent trustes of the Garden Party

Trust and the extent of its liability is respect to these covenants Is [imited to the assets of the Garden
Party Trust.

1.3 “the Transfzree” means the Transferee and the registered proprietor for the time being of the property If
such registered proprietor is not the Transferar.

1.4 "the Council® means the Rodney District Council or such other tervitorial authority that has jurisdiction
over the district within which the property is situated.

.3 "commencement of work” means the commencement of substaniial construction work to the substantive
building in accordance with plans approved by the Transferor, but does not mean the carrying out of
investigation, planning or excavation work,

1.6 *completion of work” means the later of the date of completion of the building and Jandscaping work
set out in the plans approved by the Transferor pursuant to these restrictive covenants and the date of
issue of a Code Compliance Certificate by the Council in respect of that work.

1.7 “Transferor's subdivision™ means the subdivision of the Transferor's land formeriy described as Lot 7
DP 176777 contained in Certificate of Title NALOYASI46 into approximately 51 residential fots under
successive stages of development.

1.8 “the property” means the subject of these restrictive covenants.

Coatinued on page 3 Annexure Schedule
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Annexure Schedule

Insert type of instrument
“¥ortgage”, “Transfer”, “Lease” etc

TRANSFER Dated | & Faloower+ 2005 | Page B OF[ k4 lpages

{Continue in additional Annexure Schedule, if required)

Continuation of 'Estate or Interest or Easement to be created’

GENERAL COVENANTS
20 The Trangferce covenants:
2.0 Not to pervail the property ar any*E’Ef pgq,y w0 remain in an unkempt or untidy state

and by way of example not to atlow the lawns thernon A o grow to an uasightly length.

¢ gaﬁk nor suffer any person residing in or in occupation of the property to park agyﬁcaravan boat,,
T er or truck crn the road ! hxch the property has frontage, (including any parking bays), for more
“{fan 3 hidies o WY Gecaston, nor to park any vehicle of any nature on the road berm at any time.

23 Not to delay the commencement of work an a dwellinghouse on the property beyond a dat%rgglcgdﬁﬁ

months after the datz of this transfer and not {o delay compietion of the same once work has
commtenced so as to have the exterior of the dwelling fully closed in and finished within six months of

<the date of commencement af work and to ensure gomiFlgt

ucommencement of work.

3

24 Mot to erect or permit tp remain any signage on the property or on the road or accessway adjoiming the
property other than on%@l'-‘or Sal 1

O )

!\J
e

Mot to place or permit to remain upon the property any caravan unless such caravan is currently
registered with & current warrant of fitness, has wheels and is not used under any circumstances for
accommodation while it is situated on the propetty and is not kept in the front yard.

2.6 Nat to carcy out any work on the property which will cause any damage te the landscaping, roading,
footpaths, kerbs, concrete or other structurss forming part of the Transferor’s subdivisien and in the
event that any damage {s caused to the landscaping, reading, feotpaths, kerbs, concreting or any other
structuras, the Transferee shall immediately, at the Transferse’s own sxpense, caay out all works
required to reinstate and/or replace any such landscaping, roading, footpaths, kerbs, concreting or any
structurss, all such works to be carried out to the satisfaction of the Transferor.

23 If the property being the subject of this Transfer is specified in Schedule D artached hereto, the
Transferes hereby further covenants as follows:

2.7.1  Notto use or permitany part of the property 1o be used for the purpose of providing any access
or connection to any road laid out on DP 344735 for the benefit Lot 1 DP 194047 or any part
theraof without first obtaining the prior written consent of the Transferor.

Continued on page 4 Annexure Schedule
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Annexure Schedule

Insert type of instrument
“Mortgage”, “Transfer”, “Lease” etc

TRANSFER Dated [;2 FRoervarq 1LO0S | page Gf 9 | pages

(Continue in additional Annexure Schedule, if required)

Continuation of’Estate or Interest or Easement to be ¢created'
2,72 lncovenaating in the manner set forth the Transferee hereby acknowledges and agrees that:

2.7.2.1 The giving or otherwise of the Transferor's prior written consent shall be ac the
Transferor’s sole and absolute discretion;

3749 This covenant is for the sole benefit of the Shelts at South Head Limited and
CR Trustess Limited.

COVENANTS IN RESPECT OF BUILDING

-

3.0 The Transferee covenanis;

31 Not to commission any plans for building on the property, apply to the Rodney District Ceuncil for a

building consent, or proceed with the erection or construction on the property of any building, unless

such building is EgyesingieiivagTesidential dwelling, the plans and siting of which dwetling and a

landscape plan of the property showing the design and location of paths, driveways, vehicle crossings,

tanting, letterbox and external amenities in refation to the Fipposedidwelli ‘eceived thepriar

werittga-approval of the Transferor. The Transferor’s writte R R Tl (e Herars shall only

apply to-the- initial-sinigie private residential dwetling constructed on the property. If the initial private

single cesidential dwelling is destroyed or removed the Transferor’s consent to the construction of a

replacement single private residential dwelling will not be required if such replacernent dwelling
complies in all respects with the remainder of the Restrictive Covenants.

e

32 That the Transferes accepts the Transferor’s desire to create a high quality rural lifestyle environment
that will not use materials, finishes, exteriar colours and architectural styles which detract from that
aoal and that the Transferor will have regard to the elevation and situation af each of the lots when

considering the grant of its approval and the requirements of compliance with the design requirements
set out herein.

33 That the Transferee furcher accepts that the Transferor's approval of the plans, design and siting of a
new single private residential dwelling shall not be withheld if:

3.3.1  The design of the dwelling incorporates internal garaging and does not provide for any carport
unless it ts incarporated into the dwelling unit under the same roof structure; and

The ‘%ﬁf:

accessory outldi

o Miing,: (excluding garaging, carparts, decking, roof overhang and
gs or outbuildings) ofHEEs ¢

e
L
i
o
!
=
i

Continued on page 5 Annexure Schedule
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Annexure Schedule

[nsert type of instrument
“Mortgage”, “Transfer”, “Lease” ete

TRANSFER Dated 2 F&bruar-—i pleajct Page OF, 9 | pages

(Cantinue in additional Annexure Schedule, if required)

Continuation of 'Estate or interest or Easement to be created’

333  The vehicle crassing serving the property (other than a vehicle crossing constructed by the
Transferor), its associated driveway to the site boundary, and all driveways withi the property
boundary shall be constructed: .

3.3.3.1 by the Transferce at the Transferee's expense;
33.3.2 incompliance with ali statutory and bylaw requirements;

3.3.3.3 ina position whick shall not interfere with any swale, existing trees, parking bays and
street lights.

33.3.4 of materials and in 2 manner sympathetic to the vehicle crossing canstruction.

14 Mot to erect or sesk approval of the Transferor to erect;

34,1  buildings that will incorporate anyggcondshand, materidls or incorporate into the exterior any
TEgrrilpate anised iron praduct ar any other b g material {including centain fibrolite
e AU e e S i T SR g et AR Lo
productsy which i the opinion of the Transferor deftact {Tom.the.quality of the subdivision or

the housing standard established for the subdivision;

1)

342  buildings that are $gcond hand relocatablé dwellings;

otk 0 arze b1 2 SRS

343 ?kigsct;zggijgings#inless their design and specifications have received the prior weitten appraval
fa?;f["“!:he Transferor and comply in all respects with the covenants contained herein

3.5 Not to make any change to the plans and specifications of the exterior design and appearance of the
approved dwelling or building unless such changes are first approved in writing by the Transferor,

3.6 Not to commence warks after approval of building plans until the Transferse has advised the Transferor
in writing of the canstruction start and period, size and lacation of temporary building structures

including tailets, the restrictions an neise and hours of work.

37 Not to erect any fence, whether or not on a boundary, without the prior written consent of the
Transferor which will not be unreasonably or arbitrarily withbeld if such fence is not:

3.7 areater than | metre in height if such fence is located on any part of the front yard or om any
boundary of the frant yard:

3.7.2  constructed in post and wire, corrugated iron, plywood sheeting or any such material which in
the opinion of the Transferor detracts from a high quality residential environment.

Continned on page 6 Annexure Schedule
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Annexure Schedule

Insert type of instrument
“Mortgage"”, “Transfer”, “Lease” efc

TRANMSFER Dated r;L el varg 2005 | Page E QFE pages

(Continue in additional Annexure Schechde, if required)

Cantinuation of ‘Estate or Interest or Easement to be created’

18 ot to erect place or permit to remain on the property Ay accessory buildifigosputbuilding other than

one building which has a floor arfZ.iot exceeding, 80m? atd S SRR B materials and with a
. . er O -7 02 e i RallEE AN
decorative finish thacblends with thedwr e
R e T i

39 Nat to erect qrfpermit to be erected on any.part of the property any building or appurtenance exceeding
gight nor to permit A% HibEorblant o 1efizin on any part of the property where

‘such tre¢ shrub or Flanf§iceeds § metfésin height if the lot aumber of the property is specified in

AR ST e RS, . . . .y . .
Schedule C attached hereto. For (he Sake of clarity such height contemplated by this provision is te be
measured from finished ground fevel,

3.10 Not to place erect or permit any satellite dish to remain on any part of any building located on the
property unless the satellite dish is located in such an area that it does not rise above the highest point of
the roof structure of any such building,

COVENANTS IN RESPECT OF THE FRONT YARD
4.0 The Transferee covenants:
4.1 Mot to bring or permit ta be brought on or remain upon the front yard (except in the courss of

construction of the dwelting) any materials, debris, rubbish, unregistered vehicles, vehicle body parts or
any items of any unsightly nature.

4.2 Not o create or construgt any building structure, garage o shed in the front yard.
4.3 Not to erect a Fiailiesline or.wat kﬁgﬁ) on any part of the frent yard or on any other part of the

=3

e : 4 7%} il
property where such clothesline and water tank(s} argavisible

PROCEDURE IN RESPECT OF BREACH OF COVENANTS
5.0 Failure to complete Construction

5.1 If there is a breach of cavenant 2.7, the Transferee shall pay te the Transferor upon demand a sum
equivalent to 5% of the purchase price paid by the Transferee to the Transferor for the property for cach
month after the expiry of 12 months fram the date of commencement of works during which
completion of work has not been achieved. The benefit of this clause is limited to the Transferor and
does not extend to its successors in title in respect of the property.

Contitued on page 7 Annexure Schedule
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Annexure Schedule

Insert type of instrument
“Muortgage”, “Transfer”, “Lease” ete

TRANSFER

Daced | o2 Felorueviy 2005 | Page of@ pages

(Continue in additional Annexure Schedule, if required)

Continuation of ‘Estate or Interest or Easement to be created’

6.0 Breach of Covenant

6.1

1.0 Other Breach of Covenant

7.1

Continued on page § Annexure Schedule

If there is a breach of Covenant 2.7 and its subparagraphs the Transferce shall pay to the Transferar
upen demand a sum equivalent o 5% af the purchase price paid by the Transferee to the Transferor for
the property for each month or part menth during which Covenant 2.7 and its subparagraphs has been
breached, in addition to any other remedies that may be available to the Transferor at law. The benefit
of this clause is limited to Shells at South Head Limited and CR Trustees Limited and does not extend
to its successor in title in respect of the property.

Without prejudice to any other liability which the Transferee may have to the Transferor or any persan
having the benefit of the covenants and restrictions, the Transferee shall upon written demand being
made by the Transferor, or by the majority of owners of the land taking benefit of the Restrictive
Covenants:

7.1.1  pay to the party who has made demand the sum of $200.60 per day for every day that such
breach or non observance continues after the date upon which written demand has been made;

7.1.2  take all steps as are required to ensure that the non-compliance with these covenants specified
in the notice ceases immediately.

(f however the breach of covenant which is the subject of the written demand has been rectified or if
there is more than one breach of covenant then all breaches of cavenants have been rectified to the
Transferor's satisfaction or to the satisfaction of the majority of the awners taking the benefit of the
Restrictive Covenants, as the case may be, within 7 days of the date upon which writter; demand has
been made then the penalty of $208 per day as provided herein i3 not pavable ner claimable by any

party.

If this Annexure Schedule is used as 3{1 xpansion of an instrument, all signing p ties and either their witnesses
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Annexure Schedule

Insert type of instrument
“Mortgage”, “Transfer”, “Lease™ etc

TRANSFER Dated | 2~ TYorver— 2005 Page of | 9 | pages
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(Continue in additional Annexure Sehedule, if required)

Continuztion of 'Estate or Interest or Easement to be created'

SCHEDULEC

(refer Covenants in Respect of Buildings 3.9)

Lot No (DP 344735}

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
42
4d
45
46
47
48
49
50
51
53

Continued on page 9 Annexure Schedule
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Annexure Schedule

Insert type of instrument
“Mortgage”, “Transfer”, “Lease” ete

TRANSFER Dated !—&L 'ﬁ:&‘arum’-{ 10O OS5 | Page B of E] pages

(Continue in additional Annexure Schedule, if required)

Contlnuation of 'Estate or Interest or Easement to be ¢reated’

SCHEDULED

(refer Covenants in Respect of Buildings 2.7)

Lot No (DP 344735)

45
46
47
48
49
50
st

Continuation of 'Attésgation’

Signed by the Transferpr CR TRUSTEES LIMITED
by twa of its digectors

Signed in my presence by the Transferes
HOWARD MARTIN LIMITED

two of dts ect:
g¥gnaﬁxrefo Ghddgectors

Witness name \(&V i MJW L % ; .
Occupatinn’(ﬂ) e Drﬂﬂf{
address Up-pA G(ae{.—}-’}f‘ M

Aav r%
L A\

o)
1f this Annexure Schedule is vsed i¢'an expansion of
or solicitors must sign or initial ig¢ bax

instrument, all signing parties and either their witnesses
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IN THE MATTER of a Plan lodged for
Bapaosit under
Number 337956

Pursuant to Saction 221 of the Resource Management Act 1991 THE RODNEY DISTRICT
COUNCIL HERERY GIVES NOTICE that its subdivision consent given In respect of the land
in the Second Schedule as shown on Land Transfer Plan 337956 is conditianal inter alia
upon the campllance cn & continuing basis by the Subdivider and the subsequent owners of
the land in the Third Schedule hereto with the conditions sat forth in the First Schedule
herato. :

FIRST SCHEDULE

(building restrictions} Any buildings development on Lots 1 — 20 shall be subjact to the
requiraments of the earthworks completion report preparad by Foundation Engineering Ltd,
refarence 11063, dated 21 June, 2004 . Copies of the said report are hald at the offices of
the Council, Centreway Road, Crewa.

(bullding restrictions)  Except with the prior consent of the Councll, no buildings shafl be

erected over or within ane metre of the alignment of the pipeline stormwater pipelines within
Lots 26,9, 11, 12, 13, 14, 15, 18, 19, 20 and 56. Foundations located within a horizontal
distanice of the said pipeline equal to the invert depth of the pipeline plus 300 mm shall be
specifically designaed In accordance with the Council's “Guidelines For Bullding Close To
Public Starmwater And Sewage Pipelines™.

(subsoll drains) The subsoll drains within Lots 7, 8, 8, 11, 12, 13, 17, 18, 20 and 56

- identifled on drawing J/16118, prepared by Csto Bolam Cansuitants, dated 01/08/04

{contained in the earthwerks complstion report) shall be protected and maintained at all
times. Any construction that intercepts the drains shall maintain the integrity of the pipe and
drainage medium, and shall reinstate the surface seal above the drainage medium,

{secondary overland flow path) No buildings or other structures including fences shail be
eracted, nor shall the ground contour be changed in any way, that would impede the surface
flow of stormwater within the sscondary overland flow path over that portion of Lot 20
identifled on the drawing J/16118, prepared ty Cato Bolam Consultanis, signed and dated
12/07/ 2004.

SECOND SCHEDULE
An estate In fee simple in 12.4877 hectaras more or lgss being Lot 7 DP 176777 comprised
in Certificate of Title 1094/146 Nerih Auckland Land Registry.

THIRD SCHEDULE
Lofs 1 - 20 and 56 DP 337956 totalling 12.44529 haclaras in area.

DATEDthis 24" dayof ety 2004,

SIGNED for and on behalf of )
the RODNEY DISTRICT COUNCIL )

Authorised Cfficar
SCHEME PLAN: R34178
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